ORDINANCE No.gﬂﬁ -0 |

AN ORDINANCE CHANGING AND AMENDING THE CODE OF ORDINANCES OF
THE BOROUGH OF NESQUEHONING, SPECIFICALLY CHAPTER 11, PART 3,
SECTION 11-303, SECTION 11-306, SECTION 11-307, SECTION 11-308 AND ADDING
NEW SECTIONS 11-314 AND 11-315 HEREBY AMENDING A RESIDENTIAL
RENTAL HOUSING. LICENSING AND INSPECTION SYSTEM ALONG WITH
ESTABLISHING ADMINISTRATIVE PROVISIONS, FEES AND PENALTIES FOR
VIOLATIONS THEREOF,

BE IT ORDAINED by the Borough Council of the Borough of Nesquehoning as
follows:

SECTION 11-303 DUTIES OF THE OWNER AND/OR AGENT
9. Within thirty (30) days of new occupancy of any Residential Rental Unit or upon
change of occupancy or change in the number of occupants, provide the Borough with the
names of all Occupants of the Residential Rental Unit.

10. Provide to each occupant of a Residential Rental Unit with the following:

1) the name, mailing address and telephone number of the Owner, responsible
agent or Manager.

2) the telephone number to call to register complaints regarding the physical
condition of the Residential Rental Unit.

3) the telephone number for emergency police, fire and medical services.
11. Provide and maintain smoke detectors in each Residential Rental Unit.
12. 1t shall be the responsibility of cvery owner, operator, responsible agent or manager to
display the residential rental registration or residential rental license in the residential
rental unit. The residential rental registration or residential rental license shall include the

following information:

1) The name, mailing address and telephone number of the owner, responsible
agent or manager;

2) The evenings on which garbage is to be placed out for collection;

3) The telephone number to call to register complaints regarding the physical
condition of the residential rental unit;



4) The telephone number for emergency policy, fire and medical services, and ;

5) The date of expiration of the residential rental registration or residential rental
license.

SECTION 11-306. INSURANCE

In order to protect the health, safety and welfare of the residents of the Borough, it is hereby
declared that the Borough shall require hazard and general liability insurance for all property
owners letting property for occupancy in the Borough.

a. Minimum coverage; use of insurance proceeds. All Owners shall be required to obtain
a minimum of one hundred thousand($100,000.00) dollars in general liability insurance,
and hazard and casualty insurance in an amount sufficient to either restore or remove the
building in the event of a fire or other casualty. Further, in the event of any fire or loss
covered by such insurance, it shall be the obligation of the Owner to use such insurance
proceeds to cause the restoration or demolition or other repair of the property in
adherence to the Borough Code and all applicable ordinances.

b. Property owners to provide Borough with insurance information. Owners shall be
required to place their insurance company name, policy number and policy expiration
date on their Rental Property Registration form, or, in the alternative, provide the
Borough Office with a copy of the certificate of insurance. Neither a registration
certificate nor rental license shall not be issued to any Owner or Agent unless the
aforementioned information has been provided to the Borough office. The Borough office
shall be informed of any change in policies for a particular rental property or cancellation
of a policy for said property within thirty(30) days of said change or cancellation.

SECTION 11-307 RENTAL REGISTRATION AND LICENSE REQUIREMENTS

f. The owner or his agent are required to provide the names of all occupants to the leased
propetty to the borough at the time of the application for the license. The owner or his/her
agent is also required to update the list of occupants during the term of the license if a
tenant moves out and the property is leased to someone different.

SECTION 11-308 FEES

a. Annual license Fee.  There shall be a license fee for the initial license and a bi-annual
renewal fee thereafter. Fees shall be assessed against and payable by the Owner in the
amount of $100.00 per Rental Unit for two (2) years, payable at the time of the initial
registration and bi-annual renewal and if paid on or before April 1* of the renewal year
and in the event that the fee is not paid by April 1* of the renewal year then the fee shall
be $40.00 if paid after April 1* of the renewal year.




SECTION 11-314. INSPECTION OF RESIDENTIAL RENTAL UNITS

a. Prior to initial occupancy of newly constructed Residential Rental Units, newly created
Residential Rental Units, or substantially rehabilitated Residential Rental Units (as
documented by a certificate of occupancy), the Owner or Manage shall register with and
make written application to the Borough for a Residential Rental License as herein
provided.

b. Initial inspections will occur in accordance with a phased-in systematic inspection
program to be prepared and made available upon request by the Borough. A minimum
thirty (30) days written notice shall be given for all initial inspections. The penalty for not
allowing an inspection shall be revocation of the Residential Rental License.

c. The Borough by and through its designated agent shall inspect Residential Rental Units
after completion of the initial inspection under this Ordinance in accordance with a
systematic program. The Borough may also inspect Residential Rental Units upon a
change in occupancy of the Residential Rental Unit, upon receipt of complaints, upon
occurrence of Disruptive Conduct at such Residential Rental Unit, or for any other
reason.

d. If the Borough inspector, upon completion of the inspection, finds that the applicable
Codes have not been met, the duly designated inspector appointed by the Borough shall
issue notices, and, if appropriate, commence enforcement actions under the procedure set
forth in the Ordinance which has been violated. The following notices shall be issued to
the Owner of the Residential Rental Unit or the Manager. Notice provided to the Manager
shall be deemed notice provided to the Owner.

1. If the duly appointed inspector of the Borough finds violations warranting
condemnation of the Residential Rental Unit under the Residential Rental Unit
Ordinance, in addition to the remedies under the Residential Rental Unit
Ordinance, the Enforcement officer shall:

(A) Issue a Ten (10) day Notice of Violation; and

(B) If after ten (10) days from the date of the ten (10) day Notice of
Violation, a reinspection reveals that the violations are not corrected and
arrangements satisfactory to the enforcement officer have not been made,
the Residential Rental Licenses for the Residential Rental Unit shall be
revoked until the issue has been satisfactorily resolved, and if the
Residential Rental Unit is vacant, it shall remain vacant.

2. If the Enforcement Officer finds violations not warranting condemnation of the
Residential Rental Unit under the Residential Rental Unit ordinance, the



Enforcement Officer shall issue a Thirty (30) day Notice of Violation.

(A) If after the thirty (30) days from the date of the Thirty Day Notice of
Violation, the first reinspection reveals that all violations have not been
corrected, the Enforcement Officer shall issue a second Thirty (30) day
Notice of Violation.

(B) If after thirty (30) days from the date of the second Thirty Day Notice
of Violation, a second reinspection reveals that all violations have not
been corrected, the Enforcement Officer shall revoke the rental license for
the rental unit, and if the Residential Rental Unit is vacant, it shall remain
vacant.

e. A fee will be charged to the Owner for the initial inspection and for each reinspection.
The Borough shall maintain a list of all Residential Rental Units and their Ownership that have
been the subject of prosecution during the preceding five (5) years.

f. In the event that any officer named hereunder as an enforcement officer believes that
any Residential Rental Property is not in compliance with any of the provisions of this ordinance
or any other Borough Ordinance, state statue or regulation, said officer is hereby empowered to
seek an administrative search warrant from the Magisterial District Court or any other applicable
court to permit entry into and onto the premises for the purpose of determining compliance with
local and state laws and ordinances.

g. The property owner at his’her own costs, will have to secure an inspection within the
time period for the license but in no event longer than two (2) and supply same to the borough.
The borough will supply an acceptable list of inspectors to the owner from which the owner can
select an inspector.

SECTION 11-315. APPEALS

a. Any Person Aggrieved by any decision of the Enforcement officer, designated Borough
Official or Police Officer in regard to a Police Incident Report or the revocation of a Residential
Rental License may appeal to Borough Council in accordance with the provisions of this section.
Such appeal must be filed, in writing, within ten (10) working days from the date of the Report or
notice of revocation. An application for appeal may be made when it is claimed that the
provisions of this Ordinance have been improperly applied or administered or that factual errors
were made by the Code Enforcement Officer or designated Borough Official, or for such other
grounds under this Ordinance as the applicant may allege. A fee of Two Hundred Fifty ($250.00)
Dollars shall be paid in advance by the person requesting the hearing for each appeal to the
Nesquehoning Borough Secretary. The fee may be changed by the Borough Council by
Resolution from time to time as the Council deems appropriate. The appellant or his
representative shall have the right to appear and be heard, if such right is requested in the written



appeal. Borough Council shall make a decision on such appeal within forty-five (45) days.
Borough Council shall render a written decision, copies of which shall be provided to the
Enforcement Officer and the appellant.

SAVING CLAUSE

This ordinance shall not affect violations of any other ordinance, code or regulation existing prior
to the effective date thereof and any such violations shall be governed and shall continue to be
punishable to the full extent of the law under the provisions of those ordinances, codes or
regulations in effect at the time the violation was committed.

SEVERABILITY

If any section, clause or portion of this Ordinance shall be held invalid or unconstitutional by any
court of competent jurisdiction, such decision shall not affect any other section, clause, provision
or portion of this Ordinance so long as it remains legally enforceable without the invalid section.
The Borough reserves the right to amend this Ordinance or any portion thereof from time to time
as it shall deem advisable in the best interest of the promotion of the purposes and intent of this
Ordinance, and the effective administration thereof,

EFFECTIVE DATE
This Ordinance shall become effective upon enactment.
DULY ENACTED AND ORDAINED, This A Ai'%day of MaCh , 2025 by

the Council of the Borough of Nesquehoning, Carbon County, Pennsylvania.
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